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HBIX MOAPAa3ACJICHUN U CTPYKTYp B CHUCTEME
MBJI Poccun.

Takum 06pa3oM, MOKHO OTMETUTb, YTO OC-
HOBHYIO IO3MLMIO B IPOTUBOJNEHCTBUHU IIpe-
CTYNHOCTH 3aHHUMAIOT OpraHbl BHYTPEHHUX
nen Poccuiickoit @enepauunu. Ilox nporuso-
JNEeWCTBUEM MPECTYNHOCTH MOHUMAETCS IieJe-
HampaBJeHHAs JEeATeNbHOCTh MOJUINU U 00-
LIECTBA MO BBIABIEHUIO, IPEAYIPEXKACHUIO U
MpEeCcedYeHNI0 MPAaBOHAPYIIEHHH, PACKPBITHIO U
pacciieIoOBaHHUIO TPECTYIUIEHUH C MpUMeHe-
HHEM IIHPOKOr0 CIEKTpa METOAOB NMPOTHUBO-

OopcTBa JISI YCTpPaHEHUS CYIIECTBYIOIIETO
npoTtuBopeuns. DPHEeKTUBHOCTH MPOTUBOICH-
CTBUS MPECTYIHOCTH B TMEPUOJ ACUCTBUSA pe-
J)KMa BOEHHOI'O IOJOKCHHUS MOYET 3aBHCETh
OT OpraHMW3ali B3aUMOJCHCTBHUSI OPTraHOB
MyOJUYHON BIAcCTH W OOIIECTBEHHOCTH, TOJI-
TOTOBKM U TEPETOATOTOBKU KaJPOB OPraHOB
BHYTpeHHUX Jaen PP u cBOEBPEMEHHOI0 CO-
3manus B cucteMe MBJI Poccun cnenmanu3u-
POBAHHBIX TTOAPA3ACICHUN U CTPYKTYP.

Benvckun A.E.

Cubupckuii opuaudeckuit naecrutyT MBJI Pocenu (1. Kpacnosipck)

TEOPETUYECKHE OCHOBBI KOHLENIMXA MPOTUBOAENCTBUA HE3AKOHHOMY NNPOU3BOACTBY,
CBBITY UJIN NEPECBIJIKE HAPKOTHKOB, COBEPIIEHHBIX JIMIIOM C HCIIOJIb3OBAHUEM CBOETO
CJAYXEBHOI'O ITOJIOXKEHUA

KpumuHonmornyeckne TepMHUHBI «Ipodu-
JAKTHKa HPECTYIHOCTH», «IPeryHpexIeHUue
NPECTyNHOCTH», «00pb0a C MPECTYMHOCTHIO»
U «IPOTUBOJAEHCTBUE IPECTYIHOCTH» OTpa-
KAIOT «pa3Hble KOHLEMIUU NPOTUBOCTOSHUS
MPECTYMHOCTH, a UMEHHO IPaBOBOW IpEBEH-
UMW, COLHUATbHOM mpeBeHUUH (Mpoduiak-
THKH), MEINKO-OMOJIOTHYECKOW TPEeBEHIINH,
BUKTHMOJIOTUYECKON MPOQUITAKTUKH, KOMIIPO-
MHCCA C MpPEeCcTYNHOM cpeno, Jeraansanuu
NPECTYIIHOTO TOBeaeHus» . PaccMoTpuM HX
CYIIHOCTHBIE UJCH.

Tepmun «0oprbda ¢ MPECTYMHOCTHIO» aCCO-
LUUPYETCS ¢ KOHIENIUEW MpaBOBOM MpPEBEH-
MU, CYTh KOTOPOH — OCYILECTBIEHUE TIOCy-
JapCTBOM AaKTHUBHOW M IIeJICHANPaBICHHON
MPaBOOXPAHUTEIBbHON IOJUTUKH U ACSITEIHHO-
CTH B LEJIAX NPOTUBOJEHCTBUS IPECTYIIHOCTH.
OTa KOHLENLUS sBIsETCsT OCHOBHOM ansa Poc-
CHH B IUIaHE NMPOTHUBOAEHCTBUS HE3aKOHHOMY
000pOTy HapKOTHKOB, YTO IOJTBEPXKAACTCS
cneayomuMm. YK P® mnpeagycmarpuBaeTr B
m. «6» 4.4 cr.228.1 cocraB mpecTyIIeHUS
«HE3aKOHHOE MPOU3BOACTBO, COBIT MU IEpe-
ChlJIKA HAapKOTUKOB, COBEPILECHHBIE JHUIOM C
WCIIOIB30BAHMEM CBOETO CIYKEeOHOTO MOoJo-
xeHus». B TAC «IIpaBocyaue» 3a mepuop c
2012 mo 2021 rr. o6HApYKECHBI TEKCTHI 34 TIPU-
rOBOPOB, BBIHECEHHBIX CyJaMHU B pe3yJbTate

paccMOTpEeHHUS YTOJOBHBIX IEJ 1Mo 1. «O» 4. 4
ct. 228.1 YK P®. Cunamu mpaBomopsaka pe-
TyJISIPHO TIPOBOMASTCS 3aJep>KaHUs HapKOIpe-
CTYITHHKOB W H3BIMAlOTCS KPYIHbIE MapTHH
HapKOTHKOB, O Ye€M HMEIOTCA COOOIIEeHHS B
CpelCcTBaX MacCOBOW MH(OpPMAIUH, B YACTHO-
cru Ha odunmansHoMm caiite MBJI Poccuu?®.
HoctouHcTBaMU 3TONW KOHUEHUUM SBJISIOTCS
sICHasl, TIOHSITHAS W YeTKas CTpaTerus MpPOTHU-
BOJICHCTBHUS TPECTYITHOCTH, MOTUBUPOBAHUE
aKTUBHOCTH OpTraHOB mpaBomopsigka. Oxassl-
BAaeTCSd HEIMOCPEICTBEHHOE BO3JCHCTBUE Ha
JUYHOCTh MPECTYITHUKA, OYCBUIHOCTh U IPO-
CTOTa TOHMMAaHHS HAceJIeHWEeM CTpaHbI, Kak
CIEICTBUE, TOMYJSIPHOCTh U MOJAEPKKA
HapOJIHBIMHU MaccaMd MPOBOJUMON ToCyaap-
CTBOM YTOJOBHO-NIPABOBOW moyuTUKH. Ho
€CTh U CYIIECTBEHHBIN HEIOCTATOK, CHUXKAIO-
mui ee 3PHEKTUBHOCTh — KOHIICTIHS MTPaBO-
BOW IPEBEHIINH OKa3bIBACT MHHUMAIILHOE BIIH-
SHUE Ha HETaTUBHBIE OOIIECTBEHHbBIC SBICHHUS,
KOTOpbIE CIOCOOHBI NIE€TEPMHUHHPOBATH IIpe-
CTYITHOCTh (HETaTUBHBIC SYKOHOMHUYECKUE, CO-
[[UAJIBHBIC, TYXOBHBIC U MOJUTHYECKUE 001IIe-
CTBEHHBIE SBJICHHUS U MPOIECCHI).

Jlns BO3JeHCTBUS HAa HETaTUBHBIC O0IIC-
CTBEHHEBIC ABJICHUS, CIOCOOHBIC JIETEPMUHUPO-
BaTh MPECTYNHOCTh, BOSHUKJIA KOHIEIINS CO-
MAAIBHON TPEeBEHUHH MPECTYMHOCTH, €€
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rJaBHas Waes — JTUKBHUAAINA, HEHTpamn3amus
HEraTUBHBIX OOIIECTBEHHBIX SABJICHHUH, KOTO-
pBIe SBIAIOTCS MPUYHHAMHA NIPECTYITHOCTH, Y-
TEM yJIy4YIIeHHUs KauecTBa )KU3HU I'pakaaH, U B
MEepBYIO OYepellb €e MaTepUaIbHOI cocTaBis-
omeil. B Poccun ucnons3yercs 3Ta KOHILEN-
[{sI, 9TO MOATBEpKAaeTca cienyoomumM. [Ipo-
KUTOYHBIH MUHUMYM Ha 2023 1. mpemiaraercs
yBenuuyuTh 10 14375 pyOneii Ha qymry Hacesne-
HUS, a MUHUMAJbHBII pa3Mep OoIuiaThl Tpyaa —
no 16242 py6nei!. Ipesunent P® nopyuun
IIpaButensctBy P® B auBape 2023 r. mpose-
CTH MHAEKCAIMIO 3apIulaT OIOJKETHUKOB, a
Tak)Ke BBIJICIIUTh HEOOXOTUMYIO (DMTHAHCOBYIO
NOMOIIb TEM pPETHOHaM, KOTOpble AEHCTBH-
TEIBHO HYXIAIOTCS B 3TON TIOMOLIN?,
Cnenyromeit KOHIETIIHEH TPOTHBOICH-
CTBUS MPECTYIMHOCTH, KOTOPAs MOTyIUIa CBOE
pasButue B Poccum, siBisieTcsl KOHIETIUS Me-
JIUKO-OMOJIOTUYECKON MpEBEHITUH, TPOBO3IJIa-
Iaromasi uaer MPOTHUBOICHCTBHS MPECTYITHO-
CTU MyTE€M NPUMEHEHUS UHBIX MEp IPaBOBOTO
OPUHYXXIEHHS, a HE TOJbKO MyTeM NpUMEHE-
HUS HakazaHusg. «DTO Mephl HEKapaTeIbHOTO
OTpaHHMYEHUS TMOBEICHMUS (QU3MUECKUX JIHULI,
opraHu3zanuii (B T.4. OPUAUYECKUX JIHIL), IPU-
MEHSIEMbIE CIICIHABHO ISl TPEIOTBpalICHUS
BPEIOHOCHOTO BO3JIECHCTBHS OMPEAEICHHOTO
MCTOYHHKA IOBBILIEHHON OMAacHOCTH JHOO0
OTpaxKZIeHUs1 00BEKTA MOBBIIICHHONH OXPaHBbI OT
BPEJHOTO BIUSHUSA JTIOOBIX UCTOYHUKOB OIlac-
HocTu»®. TIoX0KHe uaen B KPUMHUHOJIOTHYE-
CKOW HayKe BBICKA3BIBINCH €LIe BO BTOPOH
nonmoBuHe XX B. Tak, B CIIIA u ABcTpanuu
CTall0 TPUMEHAThCH «cOaTaHCHPOBAHHOEY
IpaBOCyAHE, peaJnu3yeMoe Ha MPAKTHKE CIie-
[AAJIN3UPOBAHHBIMU <«JIEUEOHBIMHUY, «HAPKO-
JOTHYECKUMU» cyaamMu. JlesTenpbHOCTh 3ITUX
CYJOB «HaNpaBieHa B MEPBYIO OUYepeab Ha pe-
HICHUE BONPOCOB IO JICUCHHUIO M peaduinra-
MU HapKOMOTPEOUTENEeH 1 TOIBKO 3aTeM — Ha
n30paHre COOTBETCTBYIOIINX MEp MpeceyeHus

M HaKa3aHUs 3a COBEPIIEHHOE IpecTyIlIe-
uue»!. B 6 pasgene VK P® mpeaycMoTpeHs
WHBIE MEPHI yTOJIIOBHO-TIPABOBOTO Xapakrepa —
MPUHYIUTEIbHBIE MEPHI METUIINHCKOTO XapakK-
Tepa, KOTOpbIE, HECOMHEHHO, UTPAIOT MOJIOKHU-
TEJBHYIO POJIb B JTEUCHUU HAPKO3ABUCUMBIX.

Konuenmuus BUKTUMOJIOTHYECKOH mpodu-
JAKTUKH 3aKTI0YaeTCs B CHUKEHUH BUKTUMHO-
CTH KOHKPETHBIX JIMI], B CO3JaHUM OpraHu3a-
UOHHO-TIPaBOBOM 0a3bl ISl 3al[UTHI MOTEP-
MEeBIIMMU CBOUX NpaB. [IposBnennem peanmnza-
OUM 3TOM KoHUmenuuu B Poccum sBisieTcs
cT. 42 VIIK P®, xoTtopas cayXUT OpraHH3alHu-
OHHO-IPAaBOBOI OCHOBOM A 3alIUTHI MOTEP-
MEBIIUMHU CBOUX MpPaB B paMKax yroJOBHOTO
CYIONIPOU3BOACTBA. TaKKe cleqyeT OTMETUTD,
yto 24 wurons 2014 r. B 'ocymapCTBEHHYIO
dymy P® BHeceH mpoekT ¢enepanbHOro 3a-
koHa «O TMCHXOIOTMYECKOW IMOMOIU Hacele-
HUI0 B Poccuiickoii @enepanumn», KOTOPbIKA HE
IPUHSAT JI0 HACTOAIIEr0 BpeMenu®. Konuemnus
BUKTHUMOJIOTUYECKON MPOPUITAKTHKY IPECTYTI-
HOCTH peanusyercs B Poccuu He B pocTaTou-
HOM oOBeMme.

Konuenuus xoMmmpomucca ¢ HpecTyHmHO-
CTBI0 MCXOJIHUT W3 TOTr0, YTO CHJIBI NPaBOIO-
pAaKa U KpUMHUHAJIbHBIC (OPMHUPOBAHUS HMHO-
r7a MOTYyT OOBEIUHATH CBOM YCIUTUS B O0ph0Oe
IPOTHB COBEPLICHUSI KAKUX-THOO MpecTyIie-
HUM, COBEPIIAEMBIX OTIAEIbHBIMH MPECTYIHHU-
KaMH W TPEeCTYmHBIMU Tpymnamu. OgHUM U3
CTOPOHHUKOB TAHHOU KOHLIEMLIUY SIBJSIICS MO-
JTUTHYECKHUHN NesTedb, TIIaBa JIHOepatbHO-Ie-
MoOkpatudyeckoi naprtuu Poccunm B.B. Kupu-
HOBCKMI®. DTa KoHuenumus oO0namaeT cyiie-
CTBEHHBIMH HejocTaTKaMu. [lonHOCTBIO MOTO-
JKUTHCS Ha KPUMHUHAIBHBIE CTPYKTYPHI B Aeie
0OpBOBI C MPECTYMHOCTHIO HEBO3MOXKHO, TaK
KaK BBICOKA BEPOSITHOCTh TOT'O, YTO KpUMHUHA-
JUTET MOXET MPEBPATUTHCS U3 UHCTPYMEHTA
MPOTUBOJICHUCTBUS OTAEIBHBIM MPECTYITHBIM
MPOSIBIICHUSIM B HMHCTPYMEHT J1000MpOBaHUS
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MPECTYIHBIX MUHTEPECOB YEPE3 OPraHbl rocy-
JapcTBEHHOU BiacTu. HBIMU cliOBaMu, rocy-
JIapCTBO PUCKYET CTaTh NPEACTABUTEJIIEM HH-
TEPECOB KpUMHUHAIBHBIX CTPYKTYp . [IpuMene-
HUE OTHCIBHEIX aCICKTOB JTOH KOHICHIIUH
MOKHO HAWTH B POCCUUCKOM YTOJIOBHOM 3aKO-
HOJATEJbCTBE — 3aKJIIOUCHHUE A0CY1e0HOro Co-
rJalieHud 0 COTPYJHUYECTBE, PACCMOTpPEHUE
YrOJIOBHOTO JieJla B 0COOOM MOpPSIKE, OCBO-
0OXJIEHHE OT YIrOJIOBHOH OTBETCTBEHHOCTHU
pu 70OPOBOJIBHOM cllavye HAPKOTHKOB.
Konuenuus neranuzanuu mnpenycMaTpu-
BaeT ACKPUMHUHAIMU3ALUIO IPOU3BOJACTBA, Xpa-
HEHHS U PacpOCTPAHCHUS HAPKOTUKOB, 000C-
HOBBIBAasl 3TO TE€M, YTO NPUBJICYCHHE JHULA K
YrOJIOBHOH OTBETCTBEHHOCTH CIIOCOOCTBYET
HE HCIIPABJICHUIO OCYXJCHHOTO, & €T0 OTYYXK-
nenuro ot obmectBa. M.III. IllakupoB Ha oc-
HOBE HETaTUBHOT'O OMBITA JIETAIU3allMi HAPKO-
THUKOB B AMcTepaaMe BBIJICIIIJI OCHOBHBIE He-
JIOCTAaTKHU 3TOW KOHIlenuuu. HapkoTuku nony-
yuiau  Ooliee IHUPOKOE paclpocTpaHeHHue.
Hapko3zaBucuMmble cTaium nmepexoauTbh K yIo-
TpebyeHuto Ooyee CUIBHBIX HAPKOTHUKOB, TaK

KakK MoTpeblieHne JIETKNX HAPKOTHKOB HE JaeT
HeoOxoguMoro 3ddexra. Jroboit HAPKOTHUK
npH yrnoTpeOJeHUH BiIeYeT NPUUNHECHHE Bpeia
310poBbI02. C yUETOM BBINIEYKA3aHHBIX CYIIIE-
CTBEHHBIX HEJOCTAaTKOB KOHIEMIIUS JIeTaln3a-
UM MPECTYNMHOr0 MOBEACHHUSA HE HaIlla CBO-
ero BomonieHus B Poccuiickoit denepanuu.

[TogBoast uTor aHaiau3y BbIIIEYKa3aHHBIX
KOHIIEMIMM W ux peanusauuun B Poccun,
MOXHO CKa3aTh, YTO Ha MPAKTHKE CIIOXKHUJIAChH
MHOTO(akTopHast (aJIbTepHATUBHAA) MOJIEIb
IPOTUBOJEHCTBUS mpecTynHOCTH®. JlaHHas
MOJedb MPOTUBOJAECHCTBHUS HApKOIPECTYIHO-
CTU UCXOIMT M3 TOrO, 4YTO INPECTyHHOCTh B
NpUHINIE HEMCKOpPEHMMa M OCHOBHOHM 3ana-
Yyel SABJISIETCS KOHTPOJb 33 €€ COCTOSIHHUEM,
yAepKaHUEe NPECTYIHOCTHU B IIPECIbHO 10y~
CTHUMBIX, 0€30MacCHBIX B IEJIOM JUIsl 00IIecTBa
U TocyJapcTBa napaMmerpax. s nocTHxKeHus
atoil 3anauu Pocculickas denepanus ucnoib-
3yeT JydYIllhe WEH BCeX KOHLENIUN MPOTHBO-
JIEUCTBUS MPECTYNHOCTH.

Heanoe A.T'.

JlanpHEeBOCTOUHBIH opuandeckuii ”HCTUTYT MBI Poccuu (r. XabapoBck)

COLMAJIbHBINA 3JIEMEHT B IPECTYIIJIEHUM: IPAKTUKA OLLEHKHA IPABOIIPUMEHUTEJIEM

YrooBHAs OTBETCTBEHHOCTh, KakKk H3-
BECTHO, SBJISCTCS CaMBIM CYPOBBIM BHIOM
IOPUJUYECKON OTBETCTBEHHOCTH, U KIIOYEBBIM
MIPUHIIAIIOM €€ YCTaHOBJICHHS SIBJISICTCS MIPHH-
U BUHBI, KOTOPHIH HE JOMyCKaeT MpUBIICUE-
HHS JUIa K YTOJOBHOW OTBETCTBEHHOCTH 0€3
YCTaHOBJICHUS BUHBL. B cTpyKType cyOBEeKTUB-
HBIX IPU3HAKOB MPECTYIUIEHUS BUHA BBICTY-
MaeT B KAa4YeCTBE OCHOBHOTO, U €€ YCTaHOBJE-
HHUE, XOTS M TMPEACTaBIAECT OINpeAcICHHbIE
CJIOKHOCTH, HO SBIAETCS 00s3aTeIbHBIM. A
OIICHKA CTCIICHHU BUHBI prIMBIM o6pa30M BJIN-
sIeT HAa MEPYy HaKa3aHus.

B VronoBuoMm kojgekce P®, x coxkaleHHUIO,
OTCYTCTBYET 3aKOHOJATEIHHOE OIpEacICHIE
YKa3aHHOHW KaTeroOpuH, HO, UCXOA U3 ee hopM,

MOJKHO CKa3aTh, YTO BHHA IPEJICTABIAET CO-
00lf OTHOLICHHWE JIMIA, COBEPIIMBIIETO IIpe-
CTYIIHBIC JIesHUS K OOIIEeCTBEHHON ONacHOCTH
9TOTO NESHHS W HACTYIUICHUIO OOIIECTBEHHO
OTIACHBIX TOCJIEACTBHM, a TaKXKe XKeJIaHHusd HX
HacTymieHus. Ho B KoHTeKcTe paccMaTpuBae-
MOT0 BOIIPOCA HAaC MHTEPECYET TOJIbKO WHTEI-
HeKTyaHBHBIﬁ KOMIIOHCHT BHUHBI.

VIMeHHO B paMKax yCTaHOBJICHHS OTHOIIIE-
HUS JUIA, COBEPIIMBIIETO NPECTYIHBIC Jes-
HUS, K OOIIECTBEHHON OMACHOCTH HEMaOBaX-
HYIO POJIb, KaK MPECTABISICTCS, UTPACT COIIM-
aJIbHBIN 3JIEMEHT.

JUIs TOHMMaHUS CYIIHOCTH COIHMAJIBHOTO
3JIeMEeHTa HEe0OXOJUMO HEKOTOpPOE OTCTYyILIe-
Hue. Heocmopumo, uro B oOmectBe sroboi
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